Vol.3, 60-78, Nov. 2005

ISSUES REGARDING PENALTY FORASSAILANTSIN A FRAMEWORK OF SAFETY
LAW: OPTIONSAND EVALUATION

1 2 3 4 >
! (E-mail:siroyama@j.u-tokyo.acjp)
2 (E-mail:akio@mri.cojp)
3 (E-mail:yamamoto@)j.u-tokyo.ac,p)
4 (E-mail: kawaide@j.u-tokyo.ac.jp)
5 (E-mail:funaki @mri.cojp)
1
11
Tablel
)
Table 1

60



12

21

61

22.

ii)

Vol.3, 60-78, Nov. 2005



©)

Vol.3, 60-78, Nov. 2005

1972 2 8

14

62

23.

93 3700
16

8

210
14 6500

13



24

1993

1997

63

25.

©)

Tabled

Vol.3, 60-78, Nov. 2005

14



22

Vol.3, 60-78, Nov. 2005

24

16

210
14 6500
10 !

31

Table 2




7

17

65

Vol.3, 60-78, Nov. 2005



Vol.3, 60-78, Nov. 2005

19

66



1000

67

Vol.3, 60-78, Nov. 2005



Vol.3, 60-78, Nov. 2005

68



Vol.3, 60-78, Nov. 2005

Teble. 3
o
o
O O (o] X X
(0]
X
2
X X X
2

o X X X
o X X X
e} X X [
[©) X X X X X X

o
X X X

o
o o X X
o

o X ( X X X X X
o o X X X
o) o X X X
o ( ) X X o X
o o x o X o o X
o o X X X
o X X X X X

69




Vol.3, 60-78, Nov. 2005

Table 4
10 3 15 5 3
3
3
( ) 6
100 30 300 100 0
10 20
&8 77,467,729 571,388 262,687 2161
308400 (HI5 | (H15) 74 (H13) H14 H14
) H15
104,006
H14
X X X X X X X
X X X X X X X
X X X X X X X
[e)
( @]
X X X (e} X
204
(HI5) (H13
X [e] e} X o] X X
]
4
[e] o 0]
° 6 H5 )| @m0 Hb5 © 37 (H1) (H16) °
(H15)
[e] o )
° a > o ° 0 (H6 10 H
% | s (1 29 (H16) +H18 >
(H15 ) (H15) (H15)
[e]
X 41 (H15 X X o X o
)
X X X X X X X
Lo AL AL
) o 10 AL

70




41.

v)

42

42

71

Vol.3, 60-78, Nov. 2005



42.

Vol.3, 60-78, Nov. 2005

a7

72

43.



44,

19

24

73

32

Vol.3, 60-78, Nov. 2005

70000



45.

Vol.3, 60-78, Nov. 2005

74

32

H9.7.11

2

Civil

Pendlty



Vol.3, 60-78, Nov. 2005

Table. 5
o) X
(e] X X
X
X ]
X
X X (@]
o)
X X (@]
X X X
X O
X
(@] X
X (@] X
X
X 0] [e)
O
X
()
X )
O
X X (@]

75




Vol.3, 60-78, Nov. 2005

5.
47
1 (2004) 32
2 (2000)
http:/AMww.sg.go.jp/jalinfo/kohyo/pdf/kohyo-17-t933-6.pdf/
[2005, June 9]
3 (1999)
163,173-176
4) 2003
http:/mww.min-iren.gr.j p/search/02iryo/01anzen/030214.html/
2005,May,
5 1973 1912 21-44

76



6)

8)

9

10)

11)
D)

13

14)

15)
16)
17)
18)

19)
20)

21)

2)

L)
24)

2001
http:/Avwwjapaor.jp/committesopenvhome/shinpo-ikeda PDF/
2005,May,
2004 16

2004
210(3),219-221
2004
(64),342-332
2003521
2003
5 14
http://courtdomino2.courts go.jp/shanyou.nsf/025807a1680ae82
84925646700487536/352546364254114049256d5c000dde7f 20
penDocument /[2005, June]
2002

http:/Aamw.mhlw.go.jp/shingi/2002/12/s1213-6.html/[ 2005,
June]
2002
http://homepage2.nifty.com/endo-law/templ ate/05-6a.html/
2005May,
2003
http:/Amww.reference.co.jplimorifinfo/info0L.html./  2005,May,
2003 155-156
2004 4 521,524
194 196,
201-202,204,207
2001 24
2004
216-217
1999

9 1997
http://courtdomino2.courtsgo.jp/schanrel.nsf/[ 2005, June]
2003 81
1999 7

Vol.3, 60-78, Nov. 2005

25) 199
pp.3-21
26) 2003 15
27 2001
NBL 70957-63.
i)
ii)
48
2001
iii)
7
14
iv)
v)

ISSUES REGARDING PENALTY FORASSAILANTSIN A FRAMEWORK OF
SAFETY LAW: OPTIONSAND EVALUATION

Hideaki SHIROYAMA *, Akio MURAYAMA?, Ryuji YAMAMOTO", Toshihiro KAWAIDE, and

Takahisa FUNAKI®

Associate Professor, University of Tokyo, Dept. of Law (E-mail: siroyama@j.u-tokyo.ac.jp )
2 |_eader, Institutional Governance Consulting Group, Mitsubishi Research Institute, Inc (E-mail:akio@mri.co.jp)
3 Professor, University of Tokyo, Dept. of Law (E-mail: yamamoto@j.u-tokyo.ac.jp )
4 Associate Professor, University of Tokyo, Dept. of Law (E-mail: kawaide@j.u-tokyo.ac.jp )

7



Vol.3, 60-78, Nov. 2005

"Staff Researcher, Ingtitutional Governance Consulting Group, Mitsubishi Research Ingtitute, Inc (E-mail:funaki@mri.co.jp)

In this report, we focused on the legal issues of designing penalties in a framework of safety law. First of al, we
picked-up the issues of criminal penalties from the perspective of both their original functions and their influences on
investigation on the causes of an accident. Second, we describe and compare the criminal, administrative, and civil
penalties, focusing on their concrete measures, their functions, and their situation of establishment. We examine
especialy the possibility of using administrative penalties and civil penalties as alternatives of crimina penalties.
We finaly list up the options to cope with the issues of criminal penalties, and evaluate both their feasibility and
effectiveness.
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